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" I will not pay the jizyah ", it has no legal effect beyond
entailing his imprisonment, as in the case of other debts.1

According to the Shafiites,2 the pact is broken if the
dhimmis fight the Moslems, or if they refuse to pay the
jisyah or to obey the Moslem laws, but, unless expressly
stipulated, not if they debauch Moslem women or slander
the Prophet. Finally, according to the Malikites,3 the pact
is broken in all the four cases mentioned.

Corresponding to the three " worlds ", the Moslem, the
ally, and the enemy, there are the three classes of persons
designated as Moslems, allies (wrn'oh-i-d) and enemies
(harbi]; besides, there are the classes of dhimmis and
musta'mins. The dhimmis are, as already explained, the
hwbis who have definitely committed themselves to the pro-
tection of the Moslems, whereas the mustctmins are per-
sons who have come under that protection only temporarily.

SECTION II

Classification of Waters and Lands *

Waters are distinguished into tithe and kharaj water.5
Tithe water is the water of rivers, seas, and springs situ-
ated, and of wells sunk, in the first four6 classes of tithe
lands set forth below, or as the author of the Hidayah puts
it, it is water that has not come under the jurisdiction (wila-
ydh) of any person.

1 Majmaf, p. 519.

2 Minhdj, vol. iii, p. 286; Wajlst vol. ii, p. 203.

3 Kharashi, p. 447.

* Majma', pp. 178, 512; Path, p. 199, also vol. v, p. 277; Jdm?t p. 328.

5 This distinction is according to the Hanifhes.    The Shafiites and
Malikites ignore it because, according to them, in determining the kind
of tax to-be levied on a piece of land, the status of the land-owner
and the land is more significant than that of the water used in its
irrigation.   (C/. Mawardi, pp. 262, 310.)

6 'Inayah, p. 199.